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Background

1. A Community Development Programme for Hădăreni was adopted by the Government through national legislation in 2006. By mid 2007, as pointed out by European Roma Rights Centre in its report to the Council of Ministers , the national program for Hădăreni came to a virtual stop.
2.  Consequently UNDP was invited by the National Agency for Roma to provide both funding and management support to the national efforts to implement the Community Development Program for Hădăreni. 

3. UNDP agreed in turn to provide funds and management support for the implementation of specific activities as defined in a Project Document which is the standard tool of UNDP’s funding and management support to national authorities in line with the overarching Standard Basic Agreement between the Government of Romania and the UNDP,  governing UNDP operations in this country. 

4. The Project Document concluded between the National Agency for Roma and UNDP on 24 July 2007 has a budget of USD1.447.686; with sources of funding stipulated as follows: 

Government of Romania: 

USD 
1.316.078

UNDP: 



USD 
    131 608

Total:



USD 
1.447.686

5. The above referred budget of the Project Document is based on a co-financing agreement between the NAR and UNDP, dated 21 June 2007. 
6. UNDP’s contribution of funds and management support to the Project, however , cannot in any circumstance or way be interpreted as UNDP’s assumption of the inalienable obligations of the state party to implement ECHR decisions. 

7. In keeping with the above, the UNDP Project Document specifies the management arrangements of the Project as follows:
The National Agency for Roma is the executing agency and will contribute with funds to this project. The executing agency will appoint a National Project Director who will be Government’s focal point and will be responsible for the overall execution of the project. The Director will ensure project coordination between local and national levels and will provide for effective cooperation of the relevant Government agencies with the project implementation team. 

The National Project Director, who should be an employee of the National Executing Agency, is accountable to the Government and UNDP for the implementation of the project in line with the signed project document. 

UNDP will have the overall responsibility for the project technical and financial management and will contribute with funds to the project. UNDP will be responsible for procuring and managing inputs to the project. Romanian legislation concerning public acquisitions and UNDP rules and regulations will apply in all activities pertaining to the project. UNDP will prepare and update work plans and will use its own mechanisms for monitoring and evaluation. UNDP will use its mechanisms and regulations for sound financial accounting and timely and accurate reporting on the project.

The County Roma Office in the Prefect’s office will facilitate communication with the Hadareni community and will help the other public administration offices to work in this program.

8. The actual funding and expenditures status of the project is as follows:
Contributions by NAR (2007)


406.648.48 USD (11.09.2007;08.11.2007)
Contributions by UNDP (2007)  


29,950.56  USD  
Total Funding Available to the Project in 2007
   436,599.04 USD

Total Expenditures from the Project in 2007
   436,599.04 USD
Contributions by NAR (2008)                                  266,666.67 USD (13.10.2008)
Contributions by UNDP (2008)                                 52,775.55  USD

Total Funding Available to the Project in 2008     319,442,22 USD
Total Expenditures from the Project in 2008
 219,573.15 USD

Funds Remaining in project as at end 2008
   99,869.07 USD
9. The funding situation of the Project described in Article 8 above is further complicated by the fact that the working budgets of the Project were only approved and funds transferred to UNDP only during the final quarter of the year both in 2007 and 2008, with clear requirements for disbursements to be made by 15 December. These have effectively limited the time of project implementation to less than 4 months in 2007, and less than 3 months in 2008.  

10. Due to this funding arrangement, the construction related components  of the project that were implemented in end 2007 and end 2008 were those that could be completed within the narrow time-periods available for implementation.  Funds availed to the Project by UNDP by contrast were made available to the Project upon signature with no time limitation for disbursements.  Consequently, construction works for housing which would have required procurement processes spanning 2007 and 2008 have not been initiated. 

11. This, in turn, has contributed to dissatisfaction and erosion of trust among local communities. 
12. The total funds made available to the Project, including UNDP’s own regular resources is presented in Article 8 above.  
13. UNDP has also made public in its website the total number of contractors and the list of contractual works it has procured for delivery in Hădăreni  in 2007-2008. Financial reports on expenditures recorded against Government (NAR) and UNDP funds allocated to the project for years 2007 and 2008 are also available to the public in UNDP’s website

Findings:
14. The UNDP conducted a mission on 9 July 2009 to Hădăreni. The mission met with local authorities and representatives of the local communities in Hădăreni as well as with the representatives of the national authorities on 10 July.  List of people met is provided in the Annex 1. 

15. The UNDP mission notes that the Mayor of Chetani, Mr. Marius Cucerzan, an elected official who is also the representative of the communities of Hădăreni , is knowledgeable and concerned about the welfare of the multi-ethnic constituency of Hădăreni. The Mayor understands well the impediments that have resulted in the inability of the NAR – UNDP project to commence on the housing component of the project. The Mayor also has tried to manage local expectations by communicating with the local community in a systematic manner. 
16. It is also clear that a major element of Romania’s advanced public administration system – namely the County Roma Office of Prefecture of Mureş  County has not been engaged in any systematic monitoring of the implementation of the Project activities. For example, the Mayor indicated that he had not formally alerted the Secretariat of the Government through the proper formal channel of the office of the Prefecture Mureş County about the lack of progress on the housing works. 
17. From discussions held on 10 July 2009 with the General Secretariat of the Government and NAR leadership, it seems that NAR has not raised with the General Secretariat of the Government concerns with regard to the budgetary requirements for delivery action in the order of priority required for implementation of the court decision. 
18. In this context, UNDP’s action vis a vis the NAR and the General Secretariat of the Government has been limited to dialogue and discussions with these authorities aiming at eventual improvement of the budgetary and management arrangements of the Project, with no definitive or decisive action requests. 

19.  The UNDP mission noted with appreciation that the interaction of the Local Initiative Group with UNDP representatives was courteous and constructive. The relations between the Roma, Hungarian and Romanian constituents of the Local Initiative Group appear to the UNDP mission at present to be mutually respectful and supportive.  Indeed, the quality of the relations between different constituents of the Local Initiative Group and between the Mayor’s Office and the Local Initiative Group is indicative of a good basis for renewed partnership and cooperation. 

20. It has also to be admitted that UNDP’s efforts to keep the local community informed of its own actions have been sporadic and largely insufficient to overcome feelings of distrust. Staff assigned to the Project by UNDP have (tried to) manage popular expectations from the Project by promising that NAR and the General Secretariat of the Government will take necessary budgetary actions by end 2008 and that all works will be finished.  
21. The connection between delays in implementing the project activities and the deadlines established for the State Party to implement the ECHR court decisions has not been systematically made by the staff assigned to the project by UNDP. This is partially because UNDP is not party to the ECHR decisions and acts in a partnership with NAR as the designated executing agency. It is also because UNDP –by our own admission – did not undertake the necessary partnerships and capacity assessments in early 2007 (before it entered into partnership with NAR) to gauge whether the Management Arrangements (presented in Article 7 above) could realistically be expected to be effective.. 

22. Noting its inability to deliver on the program results with the funding available to it, the UNDP requested NAR, and NAR agreed, to an extension of the program and the funding arrangements of the program into end 2009. This extension however has not been formalized through applicable national regime nor through budgetary arrangements to allow for rephrasing of unspent balances from 2008 into future years. The extension is therefore de facto null and void. 
Recommendations to the National Authorities 
23. The implementation of the Community Development Programme for Hădăreni as adopted by the Government through national legislation in 2006 is an inalienable obligation of the State Party. In this light, the UNDP considers it most effective that the Government take full ownership of the housing compensation by instructing its relevant and competent authorities and immediately proceed with the housing works. 
24. Speedy commencement of the housing works, along with possible consideration of additional cash compensation for the delays in implementing the court decisions, would result in the State Party’s demonstration of good will towards the Court and towards the community. In this connection, inclusion of the Pentecostal Church construction any such program as of this date would further demonstrate good will and sensitivity towards the local communities. 
25. This will require the Government to front load investments for Hădăreni in the amount of at least EURO 720 thousand, excluding the mentioned cash compensatory schemes and the Church construction that are also very highly recommended. This is in excess of previously made budgetary assumptions. The UNDP notes the difficulties this would present under the national budgetary regime, especially in a period of financial crisis. This is an action that requires political will and speedy decision making.  
Partnership Recommendations 
26. At this stage, unless the prevailing conditions of implementation are modified, UNDP considers that it is not possible for UNDP to support the implementation of the remaining activities of the Project.  UNDP’s contracting procedures require multi -annual budgeting and planning for contingencies, none of which are possible under the current budget regime of the Government.

27. Should the Government of Romania wish to continue to engage UNDP’s partnership, then the UNDP Project Document with NAR  would have to be extended into end 2010
 to allow for competitive and transparent procurement of works, adequate on-site supervision and focused monitoring and reporting activities to keep the local community groups abreast of project based activities.
28. Furthermore, the budgetary allocation for such works and activities would need to be realistic in line with the results of the transparent and competitive tendering process launched in end 2008. Such costing revisions would apply to any situation with or without UNDP involvement. The original costs estimates for the housing components of the Hădăreni Program are unrealistic due to the time lapse. According to the estimate of the contracted design works company and also considering the bids received in the competitive process launched at the end of 2008, UNDP estimates that the cost to perform the remaining construction and the minimum essential activities will rise to more than EURO 720 thousand.  (Annex III presents an estimated budget for forecasted indicative activities).If the Government will consider UNDP support services necessary for the procurement of housing works, the bill of quantities including the scope of works must be verified by NAR (and possibly the Government Agent) to ensure that housing works are provided to the appropriate number of beneficiaries and that the beneficiaries are indeed the right claim holders of the Program. UNDP cannot take on any responsibility in this regard not having in its command registers of claim holders. 
29. UNDP would also require the commitment of the NAR and the Roma Office of the Mureş County to jointly monitor progress towards the stated results of the extended project agreement. UNDP would consider essential the participation of Government partners in the relevant project steering committee meetings and on site monitoring visits and welcome the participation of Government partners in procurement panels. 
Annex 1
List of persons met by UNDP delegation in Hădăreni, on the 9th of July 2009

· Marius Cucerzan, Mayor of Cheţani Commune

· Nicolae Zsolt Csegoldi, Vice Mayor of Cheţani Commune 

· Local Initiative Group members:

1. Eleonora Rostaş

2. Costel Moldovan

3. Iudith Varro

4. Daniel Cheţău

5. Simona Şuteu

6. Maria Nagy

UN House Meeting, 10th of July 2009

List of Participants 

	No
	Name
	Position and institution
	Email

	
	Government

	1. 
	Daniela Nicoleta Andreescu
	Secretary General of the Government, General Secretariat of the Government           
	Daniela.Andreescu@gov.ro 

	2. 
	Mihaela Toader
	Director, Public Policy Directorate, General Secretariat of the Government
	Mihaiela.Toader@gov.ro 

	3. 
	Robert Laurentiu Iapornicu
	President, National Agency for Roma
	Laurentiu.Iapornicu@anr.gov.ro 

	4. 
	Cosmin Boiangiu
	Director, ONU and Specialized Institutions Directorate, Ministry of Foreign Affairs
	Cosmin.Boiangiu@mae.ro 

	5. 
	Andreea Săucan
	Secretary III, ONU and Specialized Institutions Directorate, Ministry of Foreign Affairs
	Andreea.Saucan@mae.ro 

	6. 
	Madalina Morariu
	Secretary III, Government Agent for the European Court of Human Rights, Ministry of Foreign Affairs
	Madalina.Morariu@mae.ro 

	
	UN System

	7. 
	Yesim Oruc


	Deputy Resident Representative, UNDP
	Yesim.Oruc@undp.org

	8. 
	Mircea Mocanu


	Head of Socio Economic Section, UNDP
	Mircea.Mocanu@undp.org

	9. 
	Mihai Horga


	Assistant  Representative, UNFPA
	Horga@unfopa.org   

	10. 
	Eugen Crai


	Programme Coordinator, UNICEF
	ECrai@unicef.org

	11. 
	Marina Neagu


	Programme Assistant, Socio Economic Section, UNDP
	Marina.Neagu@undp.org 


Annex 2

List of contracted companies to perform civil works and aquisition of goods in the Hădăreni Communtity Development Programme between 2007-2008

	No
	Contracted company
	Amount (RON)
	Date of contract
	Object of contract

	1. 
	Vel Systems SRL
	225,064.31 
	09 October2007
	Rehabilitation of local school in Hădăreni village

	2. 
	Simar Trading SRL
	97,960.80
	22 October 2007
	Furnishing of the local school in Hădăreni village

	3. 
	Seing SRL
	222,413.11
	23 October 2007
	Rehabilitation of Cultural House in Hădăreni village

	4. 
	Smart Serv 2003 SRL
	12,815.00
	24 October 2007
	Provide IT equipment of the local school in Hădăreni village

	5. 
	Julia Trans SRL
	229,800.11
	23 October 2007
	Rehabilitation of 7km of road in Hădăreni village

	6. 
	Gher Construct SRL
	210,560.42
	12 November 2007
	Rehabilitation of six houses in Hădăreni village

	7. 
	Mur Instal SRL
	75,000.00
	17 December 2007
	Heating unit and fixtures for the school in Hadareni 

	8. 
	Proiect Alba SA
	25,774.88


	17 October 2008
	Design services for three houses destroied following the interethnic conflict. 

	9. 
	Proiect Alba SA
	50,827.99


	17 October 2008
	Design services for one medical center.

	10. 
	Proiect Alba SA
	61,808.02


	17 October 2008
	Design services for one small industrial plant.

	11. 
	Conrom SRL
	196,298.00
	09 December 2008
	Rehabilitation of local school in Hădăreni village

	12. 
	Kodil SRL
	100,625.00
	10 December 2008
	Rehabilitation of Cultural House 

	13. 
	Kodil SRL
	58,000.00
	10 December 2008
	Rehabilitation of kindergarten in Hădăreni village


Annex 3

Cost estimation in the Hădăreni Programme during 2009-2010

	No
	Activity
	Amount RON/EURO
	Total cost

	1. 
	Construction of 3 new houses in Hădăreni
*
	151,200 RON/house

36,000 EURO/house
	453,600 RON

108,000 EURO

	2. 
	Construction of a medical center in Hădăreni (excluding equipment)*

	252,000 RON

60,000 EURO
	252,000 RON

60,000 EURO

	3. 
	Construction of a industrial warehouse and offices
*
	735,000 RON

175,000 EURO
	735,000 RON

175,000 EURO

	4. 
	Equipment and resources for the business structure
	327,600 RON

78,000 EURO
	327,600 RON

78,000 EURO

	5. 
	Rehabilitation of 10 houses 
**
	67,200 RON/house

16,000 EURO/house
	672,000 RON

160,000 EURO

	6.
	Technical site supervision
	2% of the total value of works
	48,804 RON

11,620 EURO

	7.
	Training on ethnic diversity and other community programmes
	189,000 RON

45,000 EURO
	189,000 RON

45,000 EURO

	8.
	Full time community monitor (18 months) / reporting officer 
	151,200 RON

36,000 EURO
	151,200 RON

36.000 EURO 

	9.
	Administrative expenses
	App. 7% of the total value of the programme 
	198,044 RON

47,153.40 EURO

	
	
	
	

	10.
	Total anticipated costs of the programme in 2009 – 2010
	
	3,027,248 RON

720,773 EURO

	
	
	
	


� It must also be kept in mind that UNDP cannot avail of its own core programming resources to the Project as of end 2009, due to the commencement of its new Country Program 2010-2012 which, in line with applicable policy for EU member states, does not involved UNDP allocation of resources to programs. 


� This is a cost estimate of essential activities, not a budget proposal. 


� Based on Proiect Alba SRL estimates, a design works company contracted by UNDP at end 2008 to elaborate the technical projects for the construction of three new houses, a medical unit and an industrial warehouse


� Based on Proiect Alba SRL estimates, a design works company contracted by UNDP at end 2008 to elaborate the technical projects for the construction of three new houses, a medical unit and an industrial warehouse


� Based on Proiect Alba SRL estimates, a design works company contracted by UNDP at end 2008 to elaborate the technical projects for the construction of three new houses, a medical unit and an industrial warehouse


� The estimation needs a prior contractind of a technical engineer, to perform an evaluation of the interventions needed for each house covered by the ECHR decision, as indicated and approved by the Government partner





